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ORDINANCE 2015-78-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER A Subordination of CITY UTILITY INTERESTS AND ALL OTHER DOCUMENTATION NECESsARY TO SUBORDINATE CITY UTILITY EASEMENTS IN PARCEL 102.3 ALONG ATLANTIC BOULEVARD TO THE INTEREST OF THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) TO ENABLE FDOT TO complete ROADWAY CONSTRUCTION ON SR 10 (ATLANTIC BOULEVARD) WHICH WILL INCLUDE SAFETY, DRAINAGE, TRANSIT, AND SIGNALIZATION IMPROVEMENTS; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and authorization of subordination of City’s utility easements to interest of FDOT. There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City of Jacksonville (the “City”) in accordance with Section 122.421, Ordinance Code, a Subordination of City Utility Interests, in substantially the same form as is attached hereto as Exhibit 1, and all documentation necessary to subordinate City utility easements in Parcel 102.3 along Atlantic Boulevard to the interest of the Florida Department of Transportation (FDOT). Parcel 102.3, which runs along Atlantic Boulevard in Council District 2 and contains 253 square feet, is being acquired by FDOT for right-of-way. The City and JEA hold a 30 foot easement for sewer and water mains and a 35 foot drainage easement over the parcel. The parcel is more particularly delineated on the maps attached hereto as Exhibit 2 and incorporated herein by this reference.

Section 2.

Purpose.
FDOT is acquiring right-of-way for the purpose of roadway construction on SR 10 (Atlantic Boulevard) which will include safety, drainage, transit, and signalization improvements.
Section 3. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

/s/ James R. McCain, Jr.



Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2015\Ord\01.12.15.Atlantic.PermDrainEasements.subordination.FDOT.doc
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This instrument prepared by
or under the direction of:
David M. Robertson

Chief Counsel District Two

Florida Department of Transportation PARCEL NO. 102.3

1109 South Marion Avenue SECTION NO. 72100

Lake City, Florida 32025-5874 F.P. NO. 4309111
STATE ROAD NO. 10
COUNTY OF DUVAL

SUBORDINATION OF CITY UTILITY INTERESTS

THIS AGREEMENT, entered into this ____ day of , 20
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, 1109 South
Marion Avenue, Lake City, Florida 32025-5874, hereinafter called the FLORIDA DEPARTMENT
OF TRANSPORTATION, and the CITY OF JACKSONVILLE, a Municipality of the State of
Florida, 117 West Duval Street, Jacksonville, Florida 32202, hereinafter called City.

WITNESSETH:

WHEREAS, the City presently has an interest in certain lands that have been determined
necessary for highway purposes; and

WHEREAS, the proposed use of these lands for highway purposes will require
subordination of the interest claimed in such lands by the City to the Florida Depariment of
Transportation; and

WHEREAS, the Florida Department of Transportation is willing to pay to have the City's
facilities{relocated if necessary to prevent conflict between the facilities so that the benefits of
each may be retained.

l\:JOW, THEREFORE, in consideration of the mutual cove.nants and promises of the parties
hereto, @ity and Florida Department of Transportation agree as follows:

]
City hereby subordinates to the interest of Florida Department of Transportation its
successors and assigns, any and all of its interest in the lands as follows, viz:

SEE Exhibit “A”, attached hereto and by reference made a part hereof.
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RECORDED:

O.R.
INSTRUMENT DATE FROM TO BOOK/PAGE
Grant of August 6, | Ida M. Stevens City of Jacksonville, 6375/2149
Easement 1987 Foundation, Inc., a a municipal
Florida corporation corporation

JEA Easement | April 5, Foundation Holding I, | Jacksonville Electric | 7823/40

1994 Inc., a Florida not-for- | Authority
profit corporation

PROVIDED that the City has the following rights:

1.

The City shall have the right to construct, operate, maintain, improve, add to,
upgrade, remove, and relocate facilities on, within, and upon the lands described
herein in accordance with the Florida Department of Transportation's current
minimum standards for such facilities as required by the Florida Department of
Transportation, Utility Accommodation Manual in effect at the time the agreement
is executed. Any new construction or relocation of facilities within the lands will be
subject to prior approval by the Florida Department of Transportation. Should the
Florida Department of Transportation fail to approve any new construction or
relocation of facilities by the City or require the City to alter, adjust, or relocate its
facilities located within said lands, the Florida Department of Transportation hereby
agrees to pay the cost of such alteration, adjustment, or relocation, including, but
not limited to the cost of acquiring appropriate easements.

Not withstanding any provisions set forth herein, the terms of the utility permits
shall supersede any contrary provisions, with the exception of the provision herein
with reimbursement rights.

The City shall have a reasonable right to enter upon the lands described herein for
the purposes outlined in Paragraph 1 above, including the right to trim such trees,
brush, and growth which might endanger or interfere with such facilities, provided
that such rights do not interfere with the operation and safety of the Florida
Department of Transportation's facilities.

The City agrees to repair any damage to Florida Department of Transportation
facilities and to indemnify the Florida Department of Transportation against any
loss or damage resulting from the City exercising its rights outlined in Paragraphs 1
and 3 above.
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IN WITNESS WHEREOQF, the Florida Department of Transportation hereto has executed
this agreement on the day and year first above written.

Signed, sealed and delivered
in the presence of witnesses:

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATI

By:

Witness:
Print Name:

ON

Robert L. Parks
District Director for Transportation

Development District Two

Witness:
Print Name:

STATE OF FLORIDA

COUNTY OF COLUMBIA

Legal Review

By:

Print Name:

District Counsel

Date:

The foregoing instrument was acknowledged before me this

, 20

Development, District Two, who is personally known to me and who did not take an oath.

(Notary Seal)

day of

, by Robert L. Parks, District Director for Transportation

Print Name:

Notary Public
My Commission Expires:
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IN WITNESS WHEREOF, the said grantor has caused these presents to be executed in
its name by its Mayor, and its seal to be hereto affixed, attested by its Corporation Secretary.

the date first above written.

ATTEST:

City of Jacksonville, Florida

James R. McCain, Jr.
Corporation Secretary

Signed, sealed and delivered in
The presence of:

Withess:
Print Name:

Witness:
Print Name:

STATE OF FLORIDA
COUNTY; OF DUVAL

a municipality of the State of Florida

BY:
Alvin Brown, Mayor

{Corporate Seal)

The foregoing instrument was acknowledged before me this day of

;

, 20

, by Alvin Brown and James R. McCain, Jr., the Mayor

and Corporation Secretary, respectively, of the City of Jacksonville, Florida, 2 municipal

corporation, on behalf of the corporation,

{Notary Seal)

pursuant to the authority of Ordinance

. Such persons are personally known to me.

Print Name:
Notary Public
My Commission Expires:
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Exhibit “A”

Section No. 72100 State Road No. 10 Duval County
F.P. NO. 4309111

Parcel No. 102 Fee Simple

A Part Of Lot 1, Foundation Holding 1, Per The Plat Recorded In Plat Book 49, Pages 58 And
58a Of The Public Records Of Duval County, Florida, Located in The Northwest 1/4 Of Section
24, Township 2 South, Range 27 East, Duval County, Florida, Being More Particularly
Described As Follows:

Commence At The Northeast Corner Of Section 24, Township 2 South, Range 27 East, Duval
County, Florida; Thence South 00°51'43" East, Along The East Line Of Said Section 24, A
Distance Of 329.54 Feet, To A Point On The Baseline Of Survey Of State Road No. 10 {Atlantic
Boulevard), (A Variable Width Right Of Way, As Per Florida Department Of Transportation
Right Of Way Map, Section 72100, F.P. No. 4309111); Thence South 83°17'57" West, Along
Said Baseline Of Survey, A Distance Of 716.75 Feet, To The Point Of Curvature Of A Curve To
The Left, Having A Radius Of 5,729.64 Feet; Thence Southwesterly, Along The Arc Of Said
Curve And Said Baseline Of Survey, Through An Angle Of 20°28'55", An Arc Length Of
2,048.21 Feet; Thence South 28°17°46" East, Departing The Arc Of Said Curve And Said
Baseline Of Survey, A Distance Of 51.58 Feet, To A Point On The Southerly Existing Right Of
Way Line Of Said State Road No. 10 (Atlantic Boulevard), Said Point Being On A Gurve To The
Left, Having A Radius Of 5,679.65 Feet, A Chord Bearing And Distance Of South 62°35'57"
West, 61!82 Feet; Thence Southwesterly, Along Said Southerly Existing Right Of Way Line And
The Arc Of Said Curve, Through An Angle Of 00°37'25”, An Arc Length Of 61.82 Feet, To The
Point OfiBeginning; Thence South 56°43'58" West, Departing Said Southerly Existing Right
Of Way Line, A Distance Of 58.38 Feet; Thence South 70°13'41" West, A Distance Of 35.38
Feet To 4 Point On The Aforesaid Southerly Existing Right Of Way Line Of State Road No. 10,
Said Poinlt Being On A Non-Tangent Curve To The Right, Having A Radius Of 5,679.65 Feet, A
Chord Bearing And Distance Of North 61°49'03" East, 93.15 Feet: Thence Northeasterly,
Along, Said Southerly Right Of Way Line And The Arc Of Said Curve, Through An Angle Of
00°56'23" An Arc Length Of 93.15 Feet To The Point Of Beginning.

Containing 253 Square Feet, More Or Less.

Hyine
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